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use at the time and place such activity 
is held does not, unattended by other 
circumstances, cause such club, asso-
ciation, or similar organization to be 
engaged in the business of a dealer in 
firearms or as engaging in firearms 
transactions. Therefore, licensing and 
recordkeeping requirements contained 
in this part pertaining to firearms 
transactions would not apply to this 
temporary furnishing of firearms for 
use on premises on which such an ac-
tivity is conducted. 

[T.D. ATF–415, 63 FR 58278, Oct. 29, 1998]

§ 478.98 Sales or deliveries of destruc-
tive devices and certain firearms. 

The sale or delivery by a licensee of 
any destructive device, machine gun, 
short-barreled shotgun, or short-bar-
reled rifle, to any person other than 
another licensee who is licensed under 
this part to deal in such device or fire-
arm, is prohibited unless the person to 
receive such device or firearm fur-
nishes to the licensee a sworn state-
ment setting forth 

(a) The reasons why there is a rea-
sonable necessity for such person to 
purchase or otherwise acquire the de-
vice or weapon; and 

(b) That such person’s receipt or pos-
session of the device or weapon would 
be consistent with public safety. Such 
sworn statement shall be made on the 
application to transfer and register the 
firearm required by Part 479 of this 
chapter. The sale or delivery of the de-
vice or weapon shall not be made until 
the application for transfer is approved 
by the Director and returned to the li-
censee (transferor) as provided in Part 
479 of this chapter. 

[T.D. ATF–270, 53 FR 10497, Mar. 31, 1988]

§ 478.99 Certain prohibited sales or de-
liveries. 

(a) Interstate sales or deliveries. A li-
censed importer, licensed manufac-
turer, licensed dealer, or licensed col-
lector shall not sell or deliver any fire-
arm to any person not licensed under 
this part and who the licensee knows 
or has reasonable cause to believe does 
not reside in (or if a corporation or 
other business entity, does not main-
tain a place of business in) the State in 
which the licensee’s place of business 

or activity is located: Provided, That 
the foregoing provisions of this para-
graph (1) shall not apply to the sale or 
delivery of a rifle or shotgun (curio or 
relic, in the case of a licensed col-
lector) to a resident of a State other 
than the State in which the licensee’s 
place of business or collection premises 
is located if the requirements of 
§ 478.96(c) are fully met, and (2) shall 
not apply to the loan or rental of a 
firearm to any person for temporary 
use for lawful sporting purposes (see 
§ 478.97). 

(b) Sales or deliveries to underaged per-
sons. A licensed importer, licensed 
manufacturer, licensed dealer, or li-
censed collector shall not sell or de-
liver (1) any firearm or ammunition to 
any individual who the importer, man-
ufacturer, dealer, or collector knows or 
has reasonable cause to believe is less 
than 18 years of age, and, if the fire-
arm, or ammunition, is other than a 
shotgun or rifle, or ammunition for a 
shotgun or rifle, to any individual who 
the importer, manufacturer, dealer, or 
collector knows or has reasonable 
cause to believe is less than 21 years of 
age, or (2) any firearm to any person in 
any State where the purchase or pos-
session by such person of such firearm 
would be in violation of any State law 
or any published ordinance applicable 
at the place of sale, delivery, or other 
disposition, unless the importer, manu-
facturer, dealer, or collector knows or 
has reasonable cause to believe that 
the purchase or possession would not 
be in violation of such State law or 
such published ordinance. 

(c) Sales or deliveries to prohibited cat-
egories of persons. A licensed manufac-
turer, licensed importer, licensed deal-
er, or licensed collector shall not sell 
or otherwise dispose of any firearm or 
ammunition to any person knowing or 
having reasonable cause to believe that 
such person: 

(1) Is, except as provided by § 478.143, 
under indictment for, or, except as pro-
vided by § 478.144, has been convicted in 
any court of a crime punishable by im-
prisonment for a term exceeding 1 
year; 

(2) Is a fugitive from justice; 
(3) Is an unlawful user of or addicted 

to any controlled substance (as defined 
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